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Relevant facts 
 
Hedley Byrne & Co Ltd (‘HB’) was an advertising agency which had made substantial 
future advertising orders for a client, Easipower Ltd. HB was directly liable for the costs 
of the orders. On 4 November 1958, HB asked its bankers to check the financial status 
of Easipower Ltd. HB’s bankers contacted Heller & Partners Ltd (‘H&P’), Easipower 
Ltd’s merchant bankers, and asked for H&P’s opinion on various matters including 
whether they considered Easipower Ltd ‘trustworthy, in the way of business, to the 
extent of £100,000 per annum advertising contract’. On 11 November 1958, H&P 
responded by stating that Easipower Ltd was a ‘[r]espectably constituted company, 
considered good for its ordinary business engagements’. The letter was prefaced with a 
disclaimer that the letter was ‘without responsibility on the part of the bank or its 
officials’. In reliance on the reference from H&P, HB placed orders for advertising for 
Easipower Ltd. Easipower Ltd subsequently went into liquidation, and HB lost 
approximately £17,000. 
 
HB sued H&P seeking to recover damages for negligence.  
 
 
Legal issue 
 
Did H&P, with its knowledge of Easipower Ltd’s financial affairs and expertise, owe a 
duty of care to HB to take reasonable care in giving advice about Easipower Ltd in 
circumstances where it knew HB would rely on the advice? Could HB recover damages 
for pure economic loss resulting from HB’s negligent misstatement? 
 
 
Decision 
 
On 28 May 1963, the House of Lords held that H&P was not liable to HB because of the 
express disclaimer of responsibility in its letter dated 11 November 1958.  
 
However, in obiter dicta comments, the House of Lords explained that H&P owed a duty 
of care to HB in relation to the reference about Easipower Ltd because of H&P’s 
knowledge/expertise, and because it knew its opinion would be relied on by HB. In the 
absence of the disclaimer, H&P would have been found to have been negligent 
because it had given a careless and unjustified reference about Easipower Ltd. In 
further obiter dicta comments, the House of Lords said they would have awarded 
damages for pure economic loss if not for the disclaimer. 
 



 

The House of Lords insisted that liability for negligent misstatement should only arise 
where there was a special relationship between the provider of the statement and the 
person who suffered the loss as a result of its inaccuracy. According to Lord Morris of 
Borth-y-Gest (at 502-4): 
 

Independently of contract, there may be circumstances where information is given or 
where advice is given which establishes a relationship which creates a duty not only 
to be honest but also to be careful. ... 
 
The inquiry in the present case, and in similar cases, becomes, therefore, an inquiry 
as to whether there was a relationship between the parties which created a duty 
and, if so, whether such duty included a duty of care. ... 
 
My Lords, I consider that it follows and that it should now be regarded as settled that 
if someone possessed of a special skill undertakes, quite irrespective of contract, to 
apply that skill for the assistance of another person who relies upon such skill, a 
duty of care will arise. The fact that the service is to be given by means of or by the 
instrumentality of words can make no difference. Furthermore, if in a sphere in 
which a person is so placed that others could reasonably rely upon his judgment or 
his skill or upon his ability to make careful inquiry, a person takes it upon himself to 
give information or advice to, or allows his information or advice to be passed on to, 
another person who, as he knows or should know, will place reliance upon it, then a 
duty of care will arise.’ 

 
According to Lord Pearce (at 539): 
 

Was there such a special relationship in the present case as to impose on the 
defendants a duty of care to the plaintiffs as the undisclosed principals for whom the 
National Provincial Bank was making the inquiry? The answer to that question 
depends on the circumstances of the transaction. If, for instance, they disclosed a 
casual social approach to the inquiry, no such special relationship or duty of care 
would be assumed. To import such a duty the representation must normally, I think, 
concern a business or professional transaction whose nature makes clear the 
gravity of the inquiry and the importance and influence attached to the answer. 

 
 
Significance 
 
This decision established that a person giving advice may owe a duty of care to the 
person being advised if a ‘special relationship’ exists between them. Previously, the 
person being advised could only seek a remedy if a contractual or fiduciary relationship 
existed. It is also authority for the proposition that pure economic loss resulting from 
negligent misstatement can be recovered.  
 
The decision provided the genesis for the growth of professional liability principles by 
recognising that a duty of care may arise in circumstances where a party relies on the 
skill or expertise of another party. 
 


